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DETAILED ACTION 
Drawings 

1 . The drawings were received on 23 January 2007. These drawings are 
acceptable. 

Claim Rejections - 35 (JSC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-3, 5, 8, 12-14, 32, 35, 37, and 40 are rejected under 35 U.S.C. 102(b) 
as being anticipated by WO 93/06910 (Burton). 

With respect to the limitations of claim 1 , Burton discloses an apparatus for 
sampling air contaminants, comprising: an air moving arrangement (14) disposed to be 
operable to move air over a sampling media/filters/denuders (22, 24,26, 28), the air 
moving arrangement having an adjustable operating speed, page 4, lines 32-37 through 
page 5, lines 11-14; an integrated flow control means (16) in fluid communication with 
the air moving arrangement, see Figure 2, the flow control means utilizes a pressure 
transducer, which acts to determine the volume of flow based on the pressure in the 
housing; and a control system interfaced to the air moving arrangement (14), the control 
system operable to control the flow rate to a specific flow rate based at least in part on 
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signaling from the integrated airflow/pressure sensor, which in turn adjusts the power to 
the air moving arrangement, page 5, lines 11-14. 

With respect to the limitation of claim 2, Burton discloses that the air moving 
arrangement (14) is controlled so as to maintain the sampling airflow at a constant flow 
rate, i.e. a target value, in order to allow the denuder to work properly, Thus, since the 
flow rate is being monitored and adjusted, some form of feedback appears to be present 
within the flow controller (16). 

With respect to the limitation of claim 3, Burton discloses that the electronic flow 
controller (16) receives signaling and adjusts an operating speed of the air moving 
arrangement (14) based at least in part on the signaling, page 5, lines 11-14. 

With respect to the limitation of claim 5, the electronic flow control used by Burton 
and described in US 5,006,227 teach the voltage of the pressure transducer indicative 
of the volume of flow is used as a means of measure, col. 3, lines 5-15, 32-34, and 42- 
49. 

With respect to the limitations of claim 8, the electronic flow control used by 
Burton and described in US 5,006,227 teach the use of a temperature sensor, such as a 
thermistor (60), which is used to adjust the airflow determination, col. 3, lines 52-62. 

With respect to the limitations of claims 12-14, Burton discloses that the sampling 
media/filters/denuders (22, 24,26, 28) are disposed to be in fluid communication with 
the airflow sensor and the air moving arrangement (14). 

With respect to the limitations of claim 32, Burton disclose a method for sampling 
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air contaminants, comprising the steps of: calculating a measured airflow based at least 
in part, on at least one of a signal from an integrated pressure transducer, which acts to 
determine the volume of flow based on the pressure in the housing, as well as a current 
environmental reading, such as a temperature reading; comparing the measured airflow 
to a specific/target value to obtain a result; and adjusting the operating speed of the of 
the air moving arrangement along with other actions to maintain the measured airflow 
substantially in accordance with the target value, i.e. a constant flow rate, page 4, lines 
32-37 through page 5, lines 11-14. 

With respect to the limitations of claim 35, an electronic flow control used by 
Burton and described in US 5,006,227 teach the use of a temperature sensor, such as a 
thermistor (60), which is used to adjust the airflow determination, col. 3, lines 52-62. 

With respect to the limitations of claim 37, Burton disclose an apparatus for 
sampling air contaminants, comprising the steps of: means for sensing the pressure 
within a housing as a representation of the total volumetric flow; means for calculating a 
measured airflow based at least in part, on at least one of a signal from an integrated 
pressure transducer, which acts to determine the volume of flow based on the pressure 
in the housing, as well as a current environmental reading, such as a temperature 
reading; means for comparing the measured airflow to a specific/target value to obtain a 
result; and means for adjusting the operating speed of the of the air moving 
arrangement along with other actions to maintain the measured airflow substantially in 
accordance with the target value, i.e. a constant flow rate, page 4, lines 32-37 through 
page 5, lines 11-14. 
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With respect to the limitations of claim 40, an electronic flow control used by 
Burton arid described in US 5,006,227 teach the use of a temperature sensor, such as a 
thermistor (60), which is used to adjust the airflow determination, col. 3, lines 52-62. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 9-11, 15, 26-31, 33, 34, 36, 38, 39, and 41 are rejected under 35 U.S.C. 
103(a) as being unpatentable over WO 93/06910 (Burton) in view of US 3,603,155 
(Morris et al.). 

With respect to the limitations of claims 9, 10, 33, 34, 38, and 39, Burton 
discloses flow control means (16) to ensure that a sample is passed through the 
sampler at a steady and specific flow rate; however, Burton fails to expressly disclose a 
user display device for displaying the airflow or adjusting the target value based on user 
input. 

Morris et al. disclose an apparatus for mass emission sampling of exhaust gases, 
comprising an air movement device/blower (16); a flow rate sensing means; and a 
control unit (45) associated with the flow rate sensing means in order display the flow 
rate, and initiate and maintain a target flow rate, Figure 1 and col. 6, lines 49-59. 
Modifying the system of Burton to provide a user display device would have been 
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obvious to one of ordinary skill in the art as a means of providing flow rate information to 
the user, as well as a means of correcting or changing the operation of the vacuum 
means in order to achieve the desired results of the operator of the sampling device. 

With respect to the limitations of claims 1 1 and 36, Burton discloses that the 
electronic flow control as described in US 5,006,227 teach the use of a temperature 
sensor, such as a thermistor (60), which is used to adjust the airflow determination, col. 
3, lines 52-62. Morris et al. also disclose the use of a temperature sensing means 
(53,54) connected to the control unit (45), and wherein the airflow is determined at least 
in part based on a temperature reading, col. 5, lines 49-58. 

With respect to the limitations of claim 15, Burton discloses that the sampling 
media/filters/denuders (22, 24,26, 28) are disposed to be in fluid communication with 
the airflow sensor/pressure transducer and the airflow moving arrangement (14). 

With respect to the limitations of claims 26, 28, and 30, Burton discloses 
compensating the measured flow rate for changes in temperature; however, Burton fails 
to expressly recite that standard airflow is determined from the measured airflow. 

Morris et al. also disclose compensating the value of the measured flow rate for 
temperature. Additionally, Morris et al. also disclose that circuitry, as shown in Figure 4, 
provides a system for maintaining constant the "standard" mass flow rate selected by 
the operator, col. 7, lines 16-18. Measuring standard airflow would have been obvious 
to one of ordinary skill in the art given that it is common in the industry to express flow 
rate as standardized value. Measuring mass flow rate provides the additional benefit of 
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not having to compensate the flow rate for external factors. Thus, the measured flow 
rate would be the standard flow rate. 

With respect to the limitations of claims 27, 29, and 31 , Burton fails to disclose 
providing a control system to store a history of sampling data. 

Morris et al. appears to inherently have the capability to store a history of 
environmental and sample related data since the ambient air is sampled (29, 33) and 
collected (35) at various times as well as the exhaust contaminates are sampled and 
collected at various engines speeds and conditions as dictated by a dynamometer. 
Thus, the various results generated would be stored for a record of the test. Providing 
the sampler with computer storage means would have been obvious to one of ordinary 
skill in the art as a means of evaluating the environment the sampler is placed in to see, 
among other things, if the sampled environment is more or less contaminated than prior 
sampling periods. 

With respect to the limitations of claim 41 , Burton discloses compensating and 
changing the measured flow rate for changes in measured temperature; however, 
Burton fails to disclose that the sampler is operated for a plurality of sampling periods. 

Morris et al. appear to suggest that the sampler is operated over a plurality of 
sampling periods, which result from the vehicle experiencing various engine speeds and 
loads; and means are provided for maintaining/updating the measured airflow at a 
constant mass airflow based on a change in the temperature, col. 2, lines 40-44. 
Modifying the controller to provide for a plurality of sampling periods would have been 
obvious to one of ordinary skill in the art as a means of evaluating the efficiency of the 
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sampler to collect samples as well as to determine how contaminated the sampling 
environment is based on the overloading of samples collected, which can affect the 
ability of the sampler to maintain a constant rate of flow. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1, 32, and 37 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel S. Larkin whose telephone number is 571-272- 
2198. The examiner can normally be reached on 8:00 AM - 5:00 PM Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on 571-272-2208. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Daniel Larkin 
AU 2856 
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